order  Is a dlschargeable offense  and  not subject to what Is called  the
Respondent's "progressive disciplinary plan"  which for minor infrac'tions
requires  preliminary warnings and a progressive upgrading of discipline
before a miner  can be discharged.

Mr.   Tenney's  punishment   for  refusal   to walk on February 18,   1977,   became
the  subject of  a grievance   filed  by Mr.  Tenney on March 7,   1977.     The Arbitra-
tor's Opinion and Award  (Exh.   R-13)   sets  forth the  salient details of  this
episode and Pages 2  through 5  thereof  are  incorporated herein by reference.
See Attachment "A".

I find   that in  the respects material to  this proceeding the  incident of
February 18,   1977,   is   similar  to the circumstances involving Mr,   Tenney's
refusal  to  walk in   this  proceeding.     The critical  provisions of  the National
Bituminous  Goal Wage  Agreement of 1978 (Court Exh.   1)  was  involved in both
episodes.     Article III,   section  (0)8   of this contract  provides:     "The
employer   shall  provide a safe man trip for every miner  as transportation in
and  out of  the mines,   to  and   from the working  section."     Harold  G.   Wren,  the
Arbitrator,  reached  the  following conclusions:

For  several reasons,   the Union's  argument that the
Company is required at all  times to provide  transportation
for miners   to   their  work stations must be rejected.     In  the
first  place the  clause  in  the contract  is  found  In
Article  III,  dealing  with matters of "Health and Safety."
Its  purpose  is to  Insure the  safety of  every employee;   it
does  not purport  to confer   an additional benefit on the
employee.     To  the extent that an employee can proceed  to and
from his  work station safely during  the course of his  working
hours,   the  company is not required  to  provide vehicular
transportation.     There may be situations where considerations
of health and  of  safety would  require   that  the company provide
some  form of motor   transportation.     But in  the case before  us,
Grievant was capable of walking   to his work station without
jeopardizing  the  health or  safety of himself or other
employees."

Secondly,  the clause  is concerned with transits "in and
out of the mines"   and "to and  from the working  section."
These  phrases refer   to   those  activities occuring  at the
beginning  and  end of every shift.

Thirdly,   to construe   section (o){8)   in the manner  that
the Union  suggests would  place an unrealistic burden on  the
Company's   facilities  for its day-to-day operations.     While
management may be expected  to utilize  the various  types of
motor   transport within the mine to aid employees as much as
possible,   normal  considerations of efficient operation require

2688ute  the very critical  incidents out of the numerous episodes
